
 

 
 

BULLETIN 
Industry Divisions  

 

Reference No:  Survey warranty-03-20 Date issued:  06/03/2020 

 
Important Survey for Farm Machinery & Motorcycle Dealers to advise the ACCC of 
issues with manufacturer warranty on farm equipment 

Members of the VACC Farm and Industrial Machinery Dealers Association (FIMDA) and VACC Motorcycle 
Industry Division (MID) were advised on 29 February 2020 that the ACCC had released a discussion 
paper called Agricultural machinery: After-sales markets. 
 
FIMDA and MID members were advised that VACC will be heavily invested on this discussion and will be 
representing the interests of its 220 Victorian FIMDA and 300 MID Members. 
 
 
What does VACC request from you? 
VACC has developed a short survey to help inform its submission and that it asks for all FIMDA and MID 
members to complete.  The survey is important whether you are a franchise or non-franchise dealer. 
 
You can take the survey by taking this link. 
 
 
What is the purpose of the survey? 
The VACC survey aims to gather as much industry generated evidence to inform its submission regarding 
the four elements of the ACCC Review, namely: 

• Whether access to independent agricultural machinery repairs is limited. 

• Whether farmers may lack resource in the event of a problem with their machinery. 

• Do agreements between manufacturers and dealers may limit access to repairs? 

• Does data ownership and management may raise privacy and competition issues? 

 
What will VACC be focussing upon? 
Key to the VACC submission will be that the onus of Australian Consumer Law (ACL) obligations, when 
dealing with a consumer facing issue is not portrayed or perceived to an issue for dealers to solely 
solve.  Manufacturers have a responsibility under the ACL to ensure their products meet the consumer 
guarantees. 
 
VACC’s preferred legal firm, HWL Ebsworth advise that where a supplier is liable to a consumer for a 
breach of consumer guarantees, that the supplier has a right of indemnity against the manufacturer to 
recover its losses provided that the consumer guarantee that has been breached is one of the following: 

• acceptable quality; 

• fitness for a disclosed purpose which the consumer made known to the manufacturer either 
directly or indirectly thought the supplier or a person who had any prior negotiations or 
arrangements in relation to the acquisition of the goods were conducted or made; or 

• supply by description; or 

• The supplier has the right to seek reimbursement from the manufacturer but they must do so 
within three years of the issue. 

 
 
 

https://elink.clickdimensions.com/c/4/?T=NDE1NzgzMjY%3AMDItYjIwMDY2LTMxZDYzMmQxMWZmODQ4ZTRhYmNkM2M2NzVmZTU3ZWEy%3AZHRoZW9jaGFyb3VzQHZhY2MuY29tLmF1%3AY29udGFjdC01ZGI4ZDFjOGIxYWRlNDExOWQ5YjljYjY1NDliZWYxOC04YWI5YjVlMTZiMWQ0YzZiODI1YjYyYTM4ZTUzMTFhOQ%3AZmFsc2U%3AMA%3A%3AaHR0cHM6Ly93d3cuYWNjYy5nb3YuYXUvZm9jdXMtYXJlYXMvYWdyaWN1bHR1cmUvYWdyaWN1bHR1cmFsLW1hY2hpbmVyeS1hZnRlci1zYWxlcy1tYXJrZXRzL2Rpc2N1c3Npb24tcGFwZXItY29uc3VsdGF0aW9uP19jbGRlZT1aSFJvWlc5amFHRnliM1Z6UUhaaFkyTXVZMjl0TG1GMSZyZWNpcGllbnRpZD1jb250YWN0LTVkYjhkMWM4YjFhZGU0MTE5ZDliOWNiNjU0OWJlZjE4LThhYjliNWUxNmIxZDRjNmI4MjViNjJhMzhlNTMxMWE5JmVzaWQ9YTdjZGNjMzMtNjk1Zi1lYTExLWE4MTEtMDAwZDNhNzk3MjY4&K=FESw9RdRpMSmRVZEC5di_Q
https://elink.clickdimensions.com/c/4/?T=NDE1NzgzMjY%3AMDItYjIwMDY2LTMxZDYzMmQxMWZmODQ4ZTRhYmNkM2M2NzVmZTU3ZWEy%3AZHRoZW9jaGFyb3VzQHZhY2MuY29tLmF1%3AY29udGFjdC01ZGI4ZDFjOGIxYWRlNDExOWQ5YjljYjY1NDliZWYxOC04YWI5YjVlMTZiMWQ0YzZiODI1YjYyYTM4ZTUzMTFhOQ%3AZmFsc2U%3AMQ%3A%3AaHR0cHM6Ly93d3cuc3VydmV5bW9ua2V5LmNvbS9yL0ZJTURBX0FmdGVyc2FsZXNfU3VydmV5XzIwMjA_X2NsZGVlPVpIUm9aVzlqYUdGeWIzVnpRSFpoWTJNdVkyOXRMbUYxJnJlY2lwaWVudGlkPWNvbnRhY3QtNWRiOGQxYzhiMWFkZTQxMTlkOWI5Y2I2NTQ5YmVmMTgtOGFiOWI1ZTE2YjFkNGM2YjgyNWI2MmEzOGU1MzExYTkmZXNpZD1hN2NkY2MzMy02OTVmLWVhMTEtYTgxMS0wMDBkM2E3OTcyNjg&K=T4qCJHkH7Pmmc2j9y-Az7A


 
Please take the survey, distribute it to as many Farm Machinery and Motorcycle Dealers that you know of 
who retail farm machinery. 
 
Any queries from members or non-members should come to my office.  
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